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Standard Directions for Club Complaint Hearings
Introduction
Under the Judicial Regulations, the Judicial Commissioner has the power to issue standard directions for Clubs to use during hearings for a Club Complaint. These directions have been issued to assist Clubs in resolving such matters and provide guidance on how hearings should take place.

The directions are contained within the following pages of this document.

Club Complaint Panels may issue these directions by informing the parties to a Club Complaint that these standard directions apply and providing a copy of such to them. Alternatively, you may add these directions into emails provided to the parties.

These standard directions may be varied at the discretion of the Chair of the Club Complaint Panel in order to ensure the smooth operation of the hearing while remaining timely and fair. Any variation of the standard directions must not be applied in a way that benefits one party over another, and reasons for the variation must be explained to the parties.

These standard directions may be updated from time to time and the parties should always ensure that they are using the latest version. The current version will always be accessible directly from www.swimming.org.


Directions

	Complainant:

	

	Respondent:

	

	Date of Hearing:

	

	Time of Hearing:

	

	Format of Hearing:

	[IN PERSON, to be held at ADDRESS]/[ZOOM]/[PAPER HEARING]

	Club Complaint Panel Members:

	[NAME] (CHAIR), [NAME], and [NAME],



The Club Complaint Panel makes directions for the hearing of the Complaint, as required by Regulation 107.4, as follows:
Pre-Hearing

1. The Complaint will be heard at the date and time listed above, concerning the allegations made by the Complainant within their completed Club Complaint Form.

2. Within five (5) days of receipt of these Directions, the Complainant shall provide by email to the Club Complaint Panel and Respondent:

2.1. a copy of the evidence upon which it intends to rely, including arguments, documents and any witness statements. Such evidence shall be limited to 50 pages of A4 in length; and

2.2. a list of any witnesses who shall attend and an explanation as to why their evidence is relevant to the Complaint. A maximum of three (3) witnesses may attend.

3. Within five (5) days of receipt of the Complainant’s evidence, the Respondent shall provide by email to the Club Complaint Panel and Complainant:

3.1. a copy of the evidence upon which it intends to rely, including arguments, documents and any witness statements. Such evidence shall be limited to 50 pages of A4 in length; and

3.2. a list of any witnesses who shall attend and an explanation as to why their evidence is relevant to the Complaint. A maximum of three (3) witnesses may attend.

4. All correspondence between the parties exchanging evidence shall include the Club Complaint Panel Chair, who shall promptly forward such evidence to the other members of the Club Complaint Panel.

5. Following submission of evidence in accordance with the above, no further evidence may be submitted.

6. In the event that the Complainant fails to submit evidence in time, the Club Complaint Panel reserves the right to dismiss the Complaint. In the event that the Respondent fails to submit evidence in time, the Club Complaint Panel reserves the right to proceed in the absence of such.

7. In order to manage time, the Club Complaint Panel Chair may order that any witness shall not attend on the basis that their participation is deemed irrelevant to the Complaint or their witness statement is deemed sufficient to consider the points they raise. The Chair shall seek comment from both parties prior to doing so.

8. Character references which do not touch on the specific issue giving rise to the Complaint will not be considered. Character references which go to support a relevant mitigating factor shall be considered by the Chair on paper.

9. In the event that any witness is under the age of 16, the Club Complaint Panel Chair shall make any order for the protection of that witness, that they consider necessary.
Panel Hearing

10. This section applies where the hearing is to be held by a panel.

11. All parties and any witnesses shall conduct themselves in a respectful, professional and ethical manner. If the Club Complaint Panel Chair considers that any individual is behaving poorly or disrupting the hearing, they may bar the individual from further participation and shall consider whether it is necessary to file a Judicial Complaint against them with Swim England.

12. The hearing shall last for a maximum duration of two hours, based upon the following timetable:

12.1. Introductions – 10 minutes

12.2. Complainant’s arguments and evidence – 45 minutes

12.3. Respondent’s arguments and evidence – 45 minutes

12.4. Opportunity for Complainant to reply – 10 minutes

12.5. Opportunity for Respondent to reply – 10 minutes

13. The Parties are encouraged to respect the time given by all to resolve this matter and to make their arguments in less time than the maximum where possible. All arguments will be strictly limited to the issues giving rise to the Complaint as stated within the Club Complaint Form and the Chair shall intervene if they believe that the hearing is off-topic.

14. Witnesses for one party shall not be questioned or challenged by the other party unless they request such and the Club Complaint Panel Chair considers there to be a good reason to allow it, for example where a fundamental dispute over facts exists or where a witness’s credibility is questioned.

15. Neither party may interrupt the other while they are giving evidence or making arguments. Club Complaint Panel members may intervene with questions if and when they see fit.

16. Upon conclusion of the hearing, the Club Complaint Panel will deliberate the matter and write up its decision. No additional evidence or arguments will be considered after this point.

Paper Hearing

17. This section applies where the issue is to be heard on paper.

18. Each party, upon receipt of the other’s evidence, may provide a reply to the Club Complaint Panel addressing the points raised within it. The reply may only challenge the points raised by the other party and may not raise any other new points. The reply shall be limited to 10 pages of A4 in length.

19. When considering an issue on paper, the Club Complaint Panel may ask questions of either party by email, copying in the other party. Answers to such questions must be provided within four days.

20. Following receipt of any replies or answers to any questions the hearing, the Club Complaint Panel will deliberate the matter and write up its decision. No additional evidence or arguments will be considered after this point.
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